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October 19, 2010 original filing
November 5, 2010 revised filing
Christopher Hughey
Acting General Counsel
Federa} Election Commission
999 E Street, S.E. MUR # (043 Z
Washington, D.C. 20463
Re: Complaint T) anada Corporation: Jon ing for
Atto eneral;: and the Governor Heineman Committee.

Dear Mr. Hughey:

Bold Nebraska is writing to file a complaint, in accordance with the Federal
Election Commission’s rules, against TransCanada Corporation, a Canadian corporation,
for making contributions in connection with a state election; Jon Bruning for Attorney
General and the Governor Heinemnn Committee for accepting campaign contribotions
from a foreign national. These actions violate the Federal Election Campaign Act of
1971, as amended, and the Commission’s rules prohibiting contributions by foreign
nationals in connection with Federal, State and local elections.

TransCanada Cerporation (“Trameianadn™), a Canasdian corperation, maintains its
principal place of business in Calgary, Albarta, Canada. TransCanada is an encrgy
infmastructure company fbcused on pipelines and energy and is lobbying to build a
controversial oil pipeline across several states including Nebraska.

Jon Bruning is the Attorney General of Nebraska, and running for reelection on
November 2, 2010. Bruning for Attorney General (“Bruning”) is his official campaign
committee.

Dave Heineman is the Governor of Nebraska, and running for reelection on
November 2, 2010. Governor Heineman Committee (“Heineman™) is his official
campaign committee.
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Discussion

The Federal Election Campaign Act of 1971, as amended (“the Act”), prohibits
foreign nationals from making direct or indiroct contributions ¢r donations of money o3
othor tlings of value, or express nr implind pronzises to roike conttibutions or donsatioass,
in oonnectinn with an election to any political office. 2 U.S.C. § 441e; 11 C.F.R. §
110.20(b). Additiormlly, forcign nationals are prohilited from directing, dictating,
controlling, or directly or indirectly participating in the decision-making process of any
person, such as a corporation, with regard to such person’s Federal ar nonfederal
election-related activities, including decisions concerning the making of contributions,
donations, expenditures or disbursements in connection with elections for any Federal,
State, or local office. 11 C.F.R. § 110.28(i).

Likewise, no person may solicit, accept or receive a contribution or donation as
described in § 441e(a)(1)(A) and (B), from a foreign national. See 2 U.S.C. § 441(e)(2);
11 CFR. § 110.2D(g). A prmon knowingly eccepts a prohibited contribution if that
person has actual knnwiadge that the fands originated from a foreign national, is aware of
faotn that would lead a reasonable person to canclude that there is a suhstantial
probability that the source of the funds solicited is a foreign national, or is aware of facts
that would lead a reasonable person to inquire whether the source of funds is from a
foreign national but failed to conduct a reasonable inquiry. See 11 C.F.R. §
110.20(a)(4).

A “foreign nationael” is an individual who is not a citizen of the United States ar a
national of the United States and who is not lawfully admitted for permanent residence. 2
U.S.C. § 441e(b)(2). The term encompasses “a partnership, association, corporation,
organization, or other combination of persnas (mganized under the laws &f or boving its
principal place of business in a foreign conntry.” 2 U.S.C. § 441e(b)(1) (citing 22 U.S.C.
§ 611(b)3))-

1. TransCanada’s Contributions to leineman and Brunisg

TransCanada is organized under Canadian law and has its principal place of
business in Canada. Therefore, TransCanada is a foreign national for purposes of 2
U.S.C. § 441e and is prohihited from making contributions to Federal, State and county
elections.

TransCanada made contributions to the Governor Heineman Committee for
$2,500 on January 26, 2010 (exhibit 1) and to Bruning for Attorney General for $2,500
on January 22, 2010 (exhibit 2), in violation of 2 U.S.C. § 441e. According to Nebraska
Watchdog (exhibit 3), these illegal contributions were discovered by the Nebraska
Accountability and Disclosure Commission (NADC) when an auditor noticed Bruning’s
campaign filing only carried the name TransCanada and a street address. There was no
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city or state listed. According to Frank Daley, the NADC Executive Director, the Bruning
report simply said, “TransCanada Keystone Pipeline, LP, 450 1™ Street S.W."” When
NADC checked fiather, it diseovesed that the address listed is TransCannda’s atdress in
Calgary, Atberth. The online report, edited by Frank Daley with the NADC, aawr Lists the
correct address as “Calgary Caamin AB 25100,” and tha pame as “Trans Cenada
Keystone Pipaiins.”

Heineman’s filing listed the contribution from TransCanada as “Trans Canada
Keystone Pipeline” with the address, “450 1* Street, Omaha, NE 68104.” (Exhibit 2A)
As shown above, 450 1* Street is TransCanada’s address in Canada. It does not have an
office in Omaha listed under that address, nor do any of its subsidiaries. While
TransCanada has muitiple subsidiaries named “TransCanada Keystone Pipeline,” none
maintain the address “450 1* Street” in Omaha or in any other American oity. Farther,
Brunhip’s sriglml filing (extibit 1A) names TransCanadu Keystone Pipeline, LP. The
addsons for this TransCenada subsidiary ia:

7509 NW Tiffany Springs Parkway
Northpointe Circle I1, Suite 200
Kansas City, MQ 64153

As shown, this is not the address on the original Bruning report nor was it later
amended to this address. The amended report lists the Canada address and removes the
LP from the TransCanada name (exhibit 1). Therefore, the evidence shows that these
contributions could not be made from a subsidiary of TrensCanada that oould be
clausified se a domrestic corpmration. Instati, ths evidere:e elearly shiows thut
TransCannda mado the contritmtions to [{eineman antl Bnming in violation of 2 U.S.C.
44leand 11 C.F.R. § 110.20(b).

Even assuming the Heinemam city and state erfor, and the Bruning omission were
in goed faith, and not a wiliful attempt w comeeal this blutant violation of federnl law,
both cimmittees have violated § 441e(a)(2) by accepting a contribution from a foreign
national. Based upon the address provided on the committees’ disclosure reports, it is
clear that the comnittees knew that the contribution: came from a foreign address. Thus,
the cormmittees had an obligation to conduct an inquiry to determine the source of the
funds and reflmd the contiibutiors within 30 days of receip if it determined that the
coniributions wers from a foeign enspomtion. 11 C.F.R. § 103.3. Tharefere, Heineman
and Bruning afe in violation of § 441e(a)(2) and 11 C.F.R. § 110.20(a)(4).

CONCLUSION

We believe the contributions described in this complaiat are just the tip of the
iceberg. We helieve that there may be other states in which TransCanada has cantributed
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to state and local candidates. We urge the Commission to vigorously investigate this

allegation and determine whether other state and local candidates may have been the
recipient of foreign contitoutions.-

Thus, for the reasons set forth above, the Commission should find reason to
believe that TransCamada Corporation; Jon Bruning for Attorney General; and the
Governor Heineman Committee have violated the Act, and the Commission’s
regulations.

Sincerely,

Qs oy Kk~

Jane Fleming Kleeb
Executive Director
Bold Nebraska

Notary
- +h
Subscribed and sworn to me on this O ~day of )lovember2010.”

Note: Exhibits cited above are on file already with the FEC, mailed on October 19, 2010.
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NEBRASKA
ACCOUNTABILITY AND
DISCLOSURE COMMISSION
11th Floor, State Capitol

Box 95086

Lincoln, NE 68509
(402) 471-2522"

BEFORE COMPLETING THIS FORM
READ THE FILING REQUIREMENTS
ON PAGES 9, 10 & 11

CAMPAIGN
\ STATEMENT

A

Candidate and
Ballot Question Committees

NADC FORM B-1

T

)l
|} fCROFTILYN

-

NONBER 8200231

OFFICE USE ONLY

L2 T el

* Al political corr=rittecs required to regtaler with the Commission must file periodic Campaign Stmements (See Filinl Mﬂuﬁ'ﬁﬁﬁﬁ,w 10.
« Ausch all schedules (A-D) and type or prit all information.

* Late filing fee for filing this sterement alter the die it is doe is $25 for each day the statement remaing not filed, not 1 exceed $750.
*Persons who flil (o file s repor: or otherwise do not comnply with the reporting provisions of the law are subject to penalties. -

L DTS ‘--n e h.h.

ITEM 1

NAME QF COMMITTEE AND COMMITTEE TREASURER  [[] Check here if any laformation in Item 1 is new

Comnittee Name The Governor Heineman Committee

Telephone No. {402)474-3283

Home Address 1611 Sk Ridge Road

Address 1610 N Street, Suite 1060 Lincoln NE 68508
STREET ARDRESS OR RWRAL ROUTK [ 134 STATE 2ZIP CODE
Treasurer Bryan P. Robertson
Lincoln, NE 68516

Business Address

STRAEET ADURESS OR RURAL ROUTE

CITY STATE ZIPCODE

J Business Telephone No.

STREET ADDRESS OR RURALROUTE CITY STATE 2P CODE

Home Telephone No.(402)489-0516

(402) 436-2600

[[Jpallot Question - Ballot Issue

ITEM2 | DATE OF ELECTION FOR WHICH STATEMENT IS FILED: May 11,2010
MONWR DAY YEAR
ITEM3 | NATURE OF FILING (Check appropriste box)
Primer fBection Campeljm Statatants - Ganeral Electien Campiign Statemenw Other Campeign Statements
[x] Thirty days before election ] Thirty days before election [ Amended Statement for
] Ten days before @cction [CJ Ten duys befese election [0 Annua! statement due January 315t
[[] Forty days sfter election [[] Seventy diys afier election ] Final Statement-Anach form A-2,
Statement of Dissolution
" Additional Ballot Question Campaign Statements - Stalewide baliot question committees only
[] Last day of calendar month in which petition is filed with the Secretary of Stae
(] Monthly Report for .
MONTH
{{J Thirty days afier the deadline for filing petitions with the Sccretary of State
ITEM 4 REPORTING PERIOD (See instructions pages 9 and 11)
THIS STATEMENT COVERS A PERIOD FROM January 1,2010 TO Bpril 6,2010
MONTH DAY YFAR MONTH DAY YEAR
ITEM 5 | NATURE OF COMMITTEE
[x]candidate - Office Sought Governor

{TNCIZDE DISTEACT NOMBER WHERE APPLICABLE]

NADC FORM B-1
SEPTEMUER 1, 1069
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Lsullhuuw.-s. mIMmdmmMIswhlﬁmeﬂmde Ihpamdmed he report and thase which have
contributed & Gl of over the election period. MMIIMM;‘:’“ from individuals should be listed

mbemlwlarmm mmmmluummmawmw

cas:bMeA.)Allmmum lheume Tatie eol d ch b
d:nanpmd next cglumn mtn:du(s‘lw wmbmou;

comauitize ar other entity which contributed & cumtative total of aver $250 guri

mmmmsnulmd‘ui‘-::rn.lnm?&lug fntCu ferhe?ri
W 1ned. L mlmn-! maum- -e-u!
Mwmm!m-ﬁl ysar mmhmdunnumv m*m’m&

uluh—m s Colunmas B C, and D, list the contributions

limd on peevions

m Cmeasei
"'c""';-f Ininullnmnh_smndﬁunuﬁufumhuhlnnmmli ﬁ;Al’ACM»mil?dnthm

P — T MWae of B TelCaminteon | - Caa ] nbist l [ Tosl Cantsituriams
o Bach Cotributar tividunk) Convribution Nt | Proviowly Repored Corwhution Comeribusions Peies Ehcilen
'Wiich Contribwed s Carubive Toted Proviewsly Linsd Ouring the This Puriod Tois Period Peried to Dote
-, ol Over 525 Diaing e Elguion Ririvd Dhttion Pariod
’ A + B + C + D -
NOTE- CONTRIBUTIONS FROM POLITICAL COMMITTEES MUST ALSO INCLUDE THE NAME OF THR TREASURER OF THE CONTRIBUTING COMMITTER
Mmmmnmmmmmummmumwmm
- REFERENCE CANDIDATE COMMITTEE TREASURER'S GUIDE FOR EXAMPLES -
Ruth Mueller Robak LLC 03/17/2010 250.06‘ 750.00
530 S. 13th Stree, Suite 110
Linealn NE 68508
State Troopers Assoc of NE 03/12/2010 2000.00 2000,
150 NW 40th-Street
4
Limeelo NE 63528-
Tenet Heelth Systmes 0171272010 1000.00 1000.
801 Pennsyivania Avenue
Washingion DC 20004~
Eric ®urch
Tenet Health Systmes 02/26/2010 250.00 1250.
801 Puniwylvimia Avesne .
Washiagton DC 20004-
Eric Burch
Trans Canada Keystone Pipeline 01726/2010 2500.00 2500
450 - 15t Stroct
Omalie NEUBI104-
Tyson Foaus, inc 01/26/2010 3000.0 3000.00) .
PO Box 2020 e . et
Springdale AR 72765-2020 ’
Archie Schaffer 1]

*REMINDER: All candidates for the Legislature, and all candidates for other covered elective offices (under the CFLA), are sub-
ject to mandatory limits on contributions from sources other than individuals during the election period. K is impor-
tant that candidates for these offices be aware of and comply with these limits.

SEPTEMHER 1, 1900

Page 10 of I
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"~ NEBRASKA : POSTMARK [ \ | (|
ACCOUNTABILITY AND JATE B |
DISCLOSURE COMMISSION CAMPAIGN mcrorrm | 89002 ¢ 3
11" Floer, State Capitol
L:.O. By OA0DRS STATEMENT OFFICE USE ONLY
incoln, NE 68509 . , —
(402) 471-2522 Candldaﬁ:: :n':;’ Ballot Quest!on
. ittees "l“"'.". e B SR TR AN
%mmﬂ?m - \.jnd- ta 'a i'l.l._ s
READ REQUIREMENTS BELUHH TS
ON PABES 9, 10 & 11 NADC FORM B“ c e R s E@
. Mpmm wbmmmwmmmmwwummm

on pages 9and 10).
e Altach all schadules (A-D) and type or print sll informetion.
L mmhhmmmmhdudmtmumuymmmmm nottomdsm
. Pﬁmmhibﬂ.ﬂl or otherwise do not with the of the law are to es.

ITEM 1 Mﬂmmmmmnm CICheck hers if any information in lem 1 Is a=

Commates Name Bruning for Atomey General _ . ____TelephoneNo. 402 438-2400
Address PO Bax 83527 - Lincoin NE 68501
msermssoamﬂm . [v123 : - STATE . ZIPCODE

Treasurer DomllsAycr :
Home Address 20910 Snholiald Cir, Gretna, NE . HomeTelephone No. (402)  607-5043
Business Address . : Business Tolophone No. ()
EMZ -'ﬁ"mm M 11 - 2010

: “YEAR

MmN WA mwnm”""(m'ambox)

oy e G St Gaseal Blociion Caimpeigs RS m

| I 'Ten davs before elecion ndemnhdmndndlM T Annusl.datement due Jammrg 9% 1
L] Forty days after election I_ISevemydlysanureiedlon ] Final Statement - Attach A-2
suunmtoﬂ)lssnlunm

Srr———————————————————— .
mmmmm mhlotquuﬂonmniuuaomy

L] Monihly Report for .
[ Thisty days iiar the deadiing for fiiog patiticns with the Secotary of State

F‘m""c_f‘———__mma PERIOD (See instructions pages ':.mmT

mussmranmcovansapsmoomom January 1 zo1o - TO Apri s 2010

ITEHC INATUREOFWTEE

ICandidlh OﬂlmSomht Attorney General
—"'ELWM‘_WH ERE APPUGABLE)

EIBdIotQueslion Ballotfesie P

-
" emm— . - . e— .. Lod -
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or an mnnual
: ion or any subsequent Qs

colunn st i fixted on previous clection. Campaign Statésicuts. In Colutens B, C, and D, fist the coutributions received durig this petiod.

In Columnp K, list the total contvibutises received fom each o the demers Shr this olcoti i Pricosey

Eicetion Gnd S173 g (ol iy wond e 13 oesi oot B o e B e R Ao Qe S1 3 g

Conrioned « Coibe Proviowly Lisssd e | Tl Ths rind - foried 2 Dute
o Over 5250 Dhwing 50 Bxvram Peviowr . Eloetion Norted ,
) A + B + C + D =
WOTS: CONTRIBUTIONS MUST ALSO INCLUDE THE NASE OF THE TREASURER OF THE CONTRISUTING COMMITTES
IO, NUST BE DESCRIBED IN THE SRST COLUMN OR IN ON [§ .
- REFERENCE CANDIDATE COMMITTER TREASURER'S GUIDE FOR EXAMPLES -

‘Thomas Livestock Co., Inc. . sm.uﬁ ' . 5004
1910 Westridge Dr

Broken Bow NE 68822-1414

‘TransCanada Keysteon Pipeline,. LP 01/22/2010 2500.00( . 2500.
Union Pacific Railroad 02/05/2010 IQN. 1000.00 2000
Omaha NE“i79-100l

Lincolz NE 68510 . .2 e

Valero Politeal Action Committec - 2500. 2500.
Jim Greenrwood . .
San Antonio TX 78269-
Wesner Entemnrives 02/09/2010 500.00 500.00
‘
Omaha NE 68138-
*REMINDER: Allca'ndidamfor&ehﬁshmmddlandi&uﬁrmmeixﬁwoﬂim(md&um).mm

ject to mandatory limits on contributions from sources other than individuals during the clection period. It is impor-
tant that candidates for these offices be aware of and comply with these limits.

RARTORR BT

Page 11 of __ 12
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- Nebraska Watchdog - http:/ /nebraska.watchdog.org -

Exclusive: Pipeline Contributions Raise More Questions
Posted By Joe Jordan On OctOber 8, 2010 @ 12:33 am In News,State Politics | 5 Commants

[1]An investigation by Nebraska Watchdog has
uncovered more questions surrounding a pair of
$2,500 campalgn contnbutions, one to
Nebrashi @ovownor Dave Neinoman (R) the
other to Attornery Genaral hma Bremims ().

The contributiens were made by Canadian oll
glant TransCanada, which is in the process of
trying to build 2 controversial eil pipeline across

several states including Nebraska. [2]

Earlier this week e SN 3
Helneman ax 4 ine
Bruning returned
the money, afker
the Nebmanlea
Accountability
and Disclosure Commission (NADC) notified them that there |
could be legal questions surrounding the TransCanada contributions. L
According to the Federal Election Commission [*)foreign m
nationals are prohibited “from contributing, donating or spending :
funds in connection with any federal, state, or local election in the
United States, either directly or indirectly.”

NADC Exncutivis Directer, Frask Dalay, says it wooul ha up to the federal government to decide if
any laws were bredmn. [4] ,

TransCanada‘s lobbyist at the State Capitol in Lincoln, Gordon

Kissel [5], tells Nabraska Watchdog the contributimns were legal
because the company, which has an office in Omaha, is
incorporated in Delaware.

According tv Nebraska YWatthdog's investigition, the
questinnable danations were first discavered whan an MADC auditor
noticed Bruning’s campaign filing only carried the name
TransCanada and a street address. There was no city or state listed. According to Daley the report
simply said “TransCanada, 450 15 Street S. W.” When NADC checked further it realized that “450
15t Street S.\.” is TraneCanvada‘’s address in Calgary, Alberta.

[6lHeinaman'’s filing listed the contribution from TransCanada

as "Trans Canada Keystene Rigeling 450 15t Straet Omahe,
NE 68104."

Nullrasin Watehilieg asked Daley If his office would have
.~ found the questionable contributions If Bruning’s report had
° added the words "Omaha, Nebraska” as Heingman's repert

g had. Daley replied, “Probably not.”

Daley says it's not clear why the campaigns made the
. Incorrect entries.

Dean Rennhawrdt, tha Helneman asnpagre's finance
directar, tells hiebrasica Watchaing it was an “hanest

http://nebraska.watchdog.org/9243/exclusive-pipeline-contributions-ralse-mare-questions /print/ Page 1 of 2
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mistake.” (7]

" Kissel, the lobbyist for TransCanada who

insists tha contributions were legal, fells
y Nebragalea Watchdng ke has "no idea”
why Heineman and Bruning returned the
donations.

Dennhardt says it was in the Heineman campaign’s "best interests to return the
money.” Dennhardt then added, “The last thing you want to do as a fundraiser
is give the money back.” The Lincoln Journal Star reported that Dennhardt

said Hetneman would have “absolutely no comment” on the contribution.

Helnsman, who is ruaning fer re-eleckion against Democrat Mike tialster, hat ralsed nearly $2
million compared to Meister's $83,000.

In late August during an exclusive interview with Nebraska Watchdog, Heineman took a hands off
approach to TransCanada’s proposed XL Keystone Pipeline. Heineman said, "I just haven't
focused on that issue to any great extent because it’s a federal regulatory issue. So I‘ve let our
congressional delegation deal with that.”

Nebnaska Walltitlag hos bees unable to nssoh Bruning fer ronwmaar. Broning who is nmning
unopoocame for m-mimction bas raised just over $900,000.

The Sierma Club of Nehraska, which opposes the pipaling, Is asking the U.S. Attorney to
investigate the TransCanada contributions. It's nat clear if an investigation will be launched.

Reperted by Joe Jordan, joed@nebraskawatchdag.qrg (%!
Editor’s note: to subscribe to News Updates from Nebraska Watchdog at no cost, click here [9!

Article printed fiom Natroska Watohdog: nttp://mebroska. wateiaiogung

URL to article: http://nebraska.watchdog.org/9243/exclusive-pipeline-contributions-raise-
more-questions/
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